Board of Adjustment
Case Report

Case File: A-26-15

City of Raleigh

Department of City Planning
One Exchange Plaza

Raleigh, NC 27601

(919) 996-2626
www.raleighnc.gov

Case File:  A-26-16
Property Address: 2403 White Oak Road

Property Owner: Henry and Rebecca Hancock

Project Contact: Andrew Petesch, Petesch Law

Nature of Case: A request for complete relief from the active stormwater control measures and
requirements set forth in Section 9.2.2. of the Part 10A Unified Development

Ordinance to allow for the construction detached house and any accessory
structures/impervious-surfaces on a .66 acre property zoned Residential-2 and

located at 2403 White Oak Road.
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2403 White Oak Road — Location Map
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Case File: A-26-15

To BOA: 2-8-16

Staff Coordinator: Eric S. Hodge, AICP

ZONING
DISTRICTS: Residential-2

2403 White Oak Road — Zoning Map

VARIANCE STANDARDS: In accordance with UDO_810.2.10 Variance, before a variance request is
granted, the Board of Adjustment shall show all of the following:

1. Unnecessary hardship would result from the strict application of
the ordinance. It shall not be necessary to demonstrate that, in the
absence of the variance, no reasonable use can be made of the

property.

2. The hardship results from conditions that are peculiar to the property,
such as location, size or topography. Hardships resulting from
personal circumstances, as well as hardships resulting from conditions
that are common to the neighborhood or the general public, may not be
the basis for granting a variance.
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3. The hardship did not result from actions taken by the applicant or the
property owner. The act of purchasing property with knowledge that
circumstances exist that may justify the granting of a variance shall not
be regarded as a self-created hardship.

4. Therequested variance is consistent with the spirit, purpose and intent

of the ordinance, such that public safety is secured and substantial
justice is achieved.

Setback Standards:  The subject property is zoned Residential-2

Yard Type Minimum Setback
Front Yard 20’

Side Street 15’

Side 10’

Sum of Side Setbacks 20

Rear 30’
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~, Development Services
fystomer Service Center
{.# 8ne Exchange Plaza

1 Excy ange Plaza, Suite 400
Raleigh, North Carolina 27601

JAN 08 2014 Phne 919-996-2495
hx 919-516-2685

Planning & /
Developmen

Variance%pplica

Nature of variance request (Submit addendum on separate sheet, if more space Is needed.)

A request for full relief from the strict application of active stormwater control
measures and requirements under UDO § 9.2.2 to allow for the construction of a
single family residence and accessory structures/impervious-surfaces. See
Addendum A, attached hereto, for addition information.

Provide all previous transaction numbers for Coordinated Team Reviews, Due Diligence Sessions
or Pre-Submittal Conferences. If this property was the subject of a previous variance request,

provide the case humber.

GENERAL INFORMATION

Date

Property Address '
2403 White Oak Road, Raleigh, North Carolina 27609 |January 8, 2016

Property PIN Current Zoning
1705513870 R-2
Nearest Intersection ) . Property size (in acres)
White Oak Road and Anderson Drive 0.66 acres
Phone Fax

Property Owner

Henry & Rebecca Hancock
902 Lake Boone Trall
Raleigh, NC 27607

Emait

Project C P Ph
roe e e Andrew Petesch, Petesch Law | o' (919) 747-8611 | (888) 848-9605
127 W Hargett St, Ste 500 Email

Raleigh, NC 27601 andy@peteschlaw.com
Property Owner Signatur Email
H.H vaucom{ Luﬂ ‘\‘//V neeell—
Notarymbo:gk S, voeetbren K Notary Signature and Se
qih sboov a5, &Qw%n £ .
Sworn and subscribed before me this day of DEBORAH S WESTBROOK
aMuedy 201 (p NOTARY PUBLIC
WAKE COUNTY, NG
My Commission Expires 8-11-2016

it is improper to contact any member of the Board of Adjustment prior to the disposition of a case to discuss the request. A variance
application will not be considered complete until all required submittal components listed on the Variance Checklist have been received

and approved.

VARIANCE APPLICATION | 04-04-14 1







ADDENDUM A

Variance Application: 2403 White Oak Road
Applicants/Owners: Henry and Rebecca Hancock

Henry and Rebecca Hancock (“Applicants”) seek a variance from the application of
UDO § 9.2.2 (Active Stormwater Control Measures) to their property located at 2403
White Oak Road (PIN 1705513870). Applicants seek to improve the subject
property with a single family primary residence (Plot Plan attached hereto as
Exhibit 1). UDO § 9.2.2 requires not only the installation of stormwater control
measures, including associated operations and maintenance, but also payment into the
City’s stormwater facility replacement fund and annual inspection reports prepared by
a professional engineer, surveyor, or architect. Strict application of these
requirements, which would serve only the 0.66 acre subject property with proposed
impervious surfaces totaling 9,054 square feet, would result in unnecessary hardship to
Applicants

If the subject property was 0.5 acres or less, Applicants would be exempt from § 9.2.2.
However, because their lot contains an additional 0.16 acres, strict application of the
UDO requires that they comply with § 9.2.2 even though their proposed total
impervious surface is roughly 25% less than what would be allowed on an exempt 0.5
acre parcel (9,054 sf versus 12,000 sf).

Thus, the hardship is directly related to the peculiar condition of this property, namely
its size in relation to not much smaller properties, which are exempt. Another condition
peculiar to the subject property is that since the 1920s, it has been owned and conveyed
as two lots, each less than 0.5 acres, which were recombined February 2015 to remove
internal lot lines, per City policy. Applicants caused the lots to be recombined not
knowing that, by creating a new 0.66 acre lot, they would be subjecting themselves
to application of § 9.2.2 by the time they filed their permit application. A copy of the
recombination plat is attached as Exhibit 2 to this Addendum.

Finally, the natural resource protection goals set out in the UDO are satisfied by
maintaining a significantly lower percentage of proposed impervious surface on the
subject property (31.5%) than is permitted without any stormwater control measures
on a 0.5 acre parcel (55.1%). For that same reason, granting this variance would be
consistent with the spirit, purpose, and intent of § 9.2.2 as precipitation will infiltrate




and be absorbed by the undeveloped and pervious portions of the subject property as
well or better than would occur on a lot with 12,000 square feet of total impervious surface
on 0.5 acres or less.

In summary, this variance complies with the requirements to show:

()

(i)

(iii)

(iv)

an unnecessary hardship exists — installation and maintenance of stormwater
controls, payment into the City’s stormwater facility replacement fund,
and annual inspection reports, which is not exempt from § 9.2.2 because
it includes 0.16 acres more area than a 0.5 acre lot;

the hardship results from conditions peculiar to the property — the size of
the recombined subject property creates conditions for hardship as a parcel
only 0.16 acres smaller would be exempt;

the hardship was not created by Applicants — the subject property was
purchased in 2014 and recombination of legacy parcels recorded on
February 3, 2015 for the express purpose of constructing a single family
primary residence, all of which took place prior to the UDO text
amendment (effective September 6, 2015) that rendered the subject parcel
non-exempt; and

the request is consistent with the spirit, purpose, and intent of the ordinance
— only 9,054 square feet of impervious surface will be installed on .66 acres
of land, which is significantly less as a percentage of total impervious surface
than is permitted on exempt properties developed for identical use.
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EMERGENCY MANAGEMENT AGENCY (F,

EMA) FLOOD INSURANCE RATE MAR
NUMBER_ ZONE

SUBJECT PROPERTY IS

ALL CONSTRUCTION SHALL BE DONE
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RALEIGH AND NCDOT STANDARDS AND
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DIMENSIONS
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2015 pacE_ 2% waAKE COUNTY, N. C.

1, JOAN Y. PHELPS, JR. HEREHY CERTIFY THAT THIS MAP 1§
CORRECT AND THAT THE BUILDINGS LIE WHOLLY ON THE LGT PLOT PLAN

AND THAT THERE ARE NO ENCRGAC mrsmn HENRY H, HANCOCK

N OWNER

ILDINGS ON SAID LOT UNLESS

TS NP 16 Nor oo RECURQ{G g REBECCA HANCOCK
SKe) 2403 WHITE OAKE RD

RAKEIGH, N.C.
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=——— JOHN Y. PHELPS, JR.
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